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Abstract

The series of Israeli violations of human rights began with the start of
Israel's occupation of Palestinian territories and continues until now. The
occupying authorities have committed numerous violations and racist
policies against the Palestinian people, which constitute a clear and explicit
violation of international law. One of the most significant policies is the
policy of administrative detention, systematically and continuously
practiced by the occupying authorities against the Palestinian people. As
every individual has the right to freedom and protection against arbitrary
arrest, the policy of administrative detention deviates from the general
norm. Therefore, it has been subjected to various restrictions and
safeguards for detainees imposed by law. This study aims to analyze the
legal violations committed by the occupying authorities in implementing
the policy of administrative detention. It does so by reviewing the laws and
international agreements governing this subject to determine its legal
framework and assess the extent to which international law can provide
protection for administrative detainees. Furthermore, the study examines
the legal responsibility of the Israeli occupation resulting from its violation
of the guarantees granted to detainees, with a focus on the role of the Israeli
Supreme Court in solidifying this practice.

Keywords: Administrative detention, Israel, Human rights, Israeli
supreme court, Palestinian Occupied Territory.
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(1) UN General Assembly« Universal Declaration of Human Rights <10 December
1948¢ 217 A (1)« available at: http: //www.refworld.org/docid/3ae6b3712c.html
last visit 8-3-2023 «at 8: 26 p.m.

(2) Israel’s policy of administrative detention- European Parliament - Europa EU.P.4
Available at http:
[lwww.europarl.europa.eu/RegData/etudes/briefing_note/join/2012/491444/EXPO-
AFET_SP%282012%29491444 EN.pdf. last visit 8-3-2023 «at 8: 20 p.m.

(3) UN General Assembly, International Covenant on Civil and Political Rights, 16
December 1966« United Nations «Treaty Series, vol. 999, p. 171, available at: http:
[Iwww.refworld.org/docid/3ae6b3aa0.html Accessed 5 March. 2023 at 7: 16 pm.

(4) Ibid.

(5) Jama Warsame v. Canada, CCPR/C/102/D/1959/2010, UN Human Rights
Committee (HRC), 1 September 2011, P.13. available at: https:
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(1) De Zayas, Alfred, Human rights and indefinite detention , International review of
the red cross , Volume 87 Number 857 March 2005,P.15 available at: https:
[lwww.icrc.org/en/doc/assets/files/other/irrc_857 zayas.pdf last visit 9-3-2023 at 7:
55 pm

(2) De Zayas, Alfred, “La dérogation et le Comité des Droits de [’Homme des Nations
Unies” in Daniel Prémont et al. (eds.), Droits Intangibles et Etats d’Exception «
Bruylant, Brussels, 1996.

(3) ICCPR <Article 9\2.

(4) ICCPR article 9\4.

(5) Administrative Detention, B'tselem, 11 November 2017, last visit 9-3-2023 at 9: 28
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(1) Commentary on the Geneva Conventions of 12 August 1949, Vol. 1V, Geneva
Convention relative to the Protection of Civilian Persons in Time of War, Art. 42,
p. 257

(2) Supra note (10). p.15.

(3) De Zayas, Alfred, “The examination of individual complaints by the United Nations
Human Rights Committee under the Optional Protocol to the International Covenant
on Civil and Political Rights”, in G. Alfredsson et al. (eds) «<International Human
Rights Monitoring Mechanisms, Martinus Nijhof Publishers, The Hague, 2001, pp.
67-121

(4) "Concluding observations on the fifth periodic report. - OHCHR." 3 Jun. 2016, https:
[[docstore.ohchr.org/SelfServices/FilesHandler.ashx?enc=6QkG1d%2FPPRiICAgh
Kb7yhsmEKagNhdzbzr4kqoulZPE79BvBJe97SSM1KP2v4ng3Dhx740hsby7x4Al
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Accessed 30 Jun. 2022.
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(1) Human rights and arrest«pre-trial detention and administrative detention, p161
available at http:
[lwww.ohchr.org/Documents/Publications/training9chapter5en.pdf last visit 9-3-
2023 at 7: 15 am

(2) UN Human Rights Committee (HRC), UN Human Rights Committee: Concluding
Observations: Israel, 21 August 2003, CCPR/CO/78/ISR, available at: https:
IIwww.refworld.org/docid/3fdc6bd57.html [accessed 11 March 2023 at 8: 15 am]

(3) "A/HRC/37/42 - the United Nations." 21 Feb. 2018, last visit 30/6/2022 at https:
[Iwww.un.org/unispal/wp-content/uploads/2018/07/A-HRC-37-42.pdf..
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(1) Commentary on the Geneva Conventions of 12 August 1949 <Vol. 1V «Geneva
Convention relative to the Protection of Civilian Persons in Time of War <Art. 42,
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(1) Administrative Detention in the Occupied Palestinian Territory Between Law and
Practice, Addameer Prisoner Support and Human Rights Association,2010. p.8.
available at https: /lwww.addameer.org/sites/default/files/en-addameer-
administrative-detention-between-law-and-practice-december-2010.pdf last visit
11-3-2023 at 9: 23 am

(2) ibid.
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(1) Starved for justice, Palestinians detained without trial by Israel, Amnesty
International publication, 2012,p36 last visit 11/3/2023 at 9: 22 am at https:
[iwww.amnesty.nl/content/uploads/2015/05/1206_rapportisrael.pdf?x25872
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(1) Israeli Military Order Regarding Administrative Detention (Temporary Order)
[Combined Version] (Judea and Samaria) (No. 1591), 5767 — 2007 available at
https:

[Iwww.btselem.org/download/administrative_detention_military order 1591 eng.
pdf last visit 6/3/2023 at 9: 32 pm

(2) Administrative detention in the Occupied West Bank, Occasional PAPER NO.1,
P18 AVALIABLE AT https:

[Iwww.alhag.org/cached uploads/download/alhag_files/publications/Administrativ
e_Detention_in_the Occupied West Bank.pdf last visit 5/3/2023 at 5: 54 pm
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(1) Administrative Detention in the Occupied Palestinian Territory<A Legal Analysis
Report <Addameer Prisoner Support and Human Rights Association, Fourth
Edition 2016, p27. Available at http:
[lwww.addameer.org/sites/default/files/publications/administrative detention_anal
ysis_report_2016.pdf last visit 11/3/2023 at 9: 50am

(2) "UN human rights expert ‘appalled’ by ongoing violations in Israeli prisons” 2 May.
2012. Available at https: //news.un.org/en/story/2012/05/409912-un-human-rights-
expert-appalled-ongoing-violations-israeli-prisons. last visit 11/3/2023 at 9: 55am

(3) Krebs, Shiri, Lifting the Veil of Secrecy, judicial Review of Administrative
Detentions in the Israeli Supreme Court, Vanderbilt Journal of transnational law,
2012 p643. Available at https: //law.vanderbilt.edu/files/archive/Krebs-camera-
ready.pdf last visit 8/3/2023 at 4: 14 pm
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(1) This description of the process is based on both interviews with Supreme Court
Justices «state attorneys, and defense lawyers «and on personal observation of
Dozens of such Court hearings <done by shiri krebs, ibid.

(2) Supra note 47.p.19.

(3) Supra note 47.p.19.

(5) American-Arab Anti-Discrimination Committee. v. Reno <70 F.3d 1045 <1069 (9th
Cir. 1995)

(6) Conn, Tracy L. «The Use of Secret Evidence by Government Lawyers Balancing
Defendants’ Rights with National Security Concerns <52 CLEV. ST. L. REV. 571,
571 (2004) Available at https:
[/lengagedscholarship.csuohio.edu/cgi/viewcontent.cgi?article=1297&context=clev
stlrev last visit 11/3/2023 at 10: 55 am
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(1) Administrative Detention in the Occupied Palestinian Territory Between Law and
Practice, Addameer Prisoner Support and Human Rights Association,2010, ibid p.8.
(2) Administrative detention in the Occupied West Bank, Occasional paper NO.1,p18.
Avaliable at https:
/lwww.alhag.org/cached_uploads/download/alhaq_files/publications/Administrativ
e_Detention_in_the_Occupied_West_Bank.pdf last visit 8/3/2023 at 12: 14 pm.
(3) the case HCJ 7015/02—Ajuri and others v. Military Commander in the West Bank
Avaliable at https: //casebook.icrc.org/case-study/israel-ajuri-v-idf-commander last
visit 11/3/2023 at 11: 12 am
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(2) Shetreet, Shimon, Justice in Israel: A study of the Israeli judiciary, Martinus Nijhoff;
Dordrecht; 464, 1994.
(3) Kahane and Green 35(2) P.D. at 259; see also Justice Shamgar's reasoning in A.D.A.
2/82 Yoel Lerner v. Minister of Defense «42(3) P.D. 529.
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(1) Administrative Detention in the Occupied Palestinian Territory Between Law and
Practice, Addameer Prisoner Support and Human Rights Association, 2010. p.8

(2) See Geneva Convention Il Article 105 «see also Geneva Convention 4 Article 71,
see also the additional protocols, Additional Protocol 1 Article 75 <and Additional
Protocol 2 Article 6.

(3) Administrative Detention in the Occupied Palestinian Territory Between Law and
Practice, Addameer Prisoner Support and Human Rights Association,2010, ibid p.8.
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(1) CrimA 838/84 Livni v. State of Israel (1984) IsrSC 38(3) 729 (1984).
(2) CrimA 4765/98 Abu Saada v. State of Israel (1998) IsrSC 53(1) 832, pg. 838.
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(1) UN General Assembly, Universal Declaration of Human Rights, 10 December
1948, 217 A (II1), available at: http: //www.refworld.org/docid/3ae6b3712c.html
last visit 28/6/2022.

(2) Ibid.

(3) Krebs, Shiri Lifting the Veil of Secrecy :judicial Review of Administrative
Detentions in the Israeli Supreme Court, Vanderbilt Journal of transnational law,
2012 p653. Awvailable at https: //law.vanderbilt.edu/files/archive/Krebs-camera-
ready.pdf last visit 8/3/2023 at 4: 45 pm.
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(1) Boulus, Dana, Administrative Detention: A Mask for Political Control or a Fair
legal instrument,2018" https: //icsr.info/wp-content/uploads/2018/12/KPMED-
Paper_Administrative-Detention-A-Mask-for-Political-Control-or-a-Fair-Legal-
Instrument.pdf. Accessed 30 Jun. 2022.

(2) Bob, Yonah Jeremy, Analysis: administrative detention is not the same for Jewish
and Palestinian terrorists , The Jerusalem post, 2016, last visit 28/6/2022 at https:
[Iwww.jpost.com/Arab-lsraeli-Conflict/ ANAL Y SIS-Administrative-detention-is-
not-the-same-for-Jewish-and-Palestinian-terrorists-454360.

Al dca)aall 4l LWL (3)

(4) Supra note 66.p.22.
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